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S © 4 GR ITYING the Caſe of the late 
=Se# South-Sea Directors, as belie- 
[IS ins them to be Tinocent ; at 
WS af? being fully perſuaded, that 

molt of them were free from any 

unfair Practices, and ated honeſtly in the 
Execution of the Scheme ; as they rk done be- 
fore, and have 222 in all their Deat- 
ings; Ipubliſb d, ſome Nears ago, Remarks 
upon the Occurrences of the Years 1720 and 
1721, relating to the Execution of the Soz7h- 
Sea Scheme, to ſhew that thoſe unfortunate 
Gentlemen had ſome Reaſon to think they 
were not us d like Britiſh Subjects; who 


have a Right, when accus'd, to be heard 


in their own Defence, and ought not to be 
Puniſhd, unleſs ſome Crime be prov'd upon 
them. The Prejudices againſt theſe un- 
happy Men running ftill high, when my Re- 
marks came out, I cannot boaſt of any great 

SE Succeſs 


iv PR E F A CE. 


Succeſs in my Fndeav 

wours for the Serv 
27 444 ; bit Length of eee 
m_— 155 es Minds, and brought them 5 
er Temper, I may now ſucceed better. 


IN this new Edition, I hav 
N 4 45 other Nations, nn 3 
are 500 5 Mis-information, hacius 
22 1 and Condemn'd with- 
„ and the Formalities re- 
q p the Laws and Cuſtoms of their 


Country, did, when ſenſible of their Error, 


Reverſe their Decr | 
they bad unwarily Cord. . 
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REMARKS 


DON: 


OF THE 
Years 1720 and 1721, Cc. 


DES HF, Treatment of the Gentlemen 
WA who were in the Direction of the 
South-Sea Company in the Year 
1729, ſeems not agreeable to the 
many Laws made in Favour of 
the Subjects, and in particular of that famous, 
and ſo often quoted Part of Magna Charta, 
which ſays ; That no Freeman fhall be taken, 
or impriſon'd, or diſſeiz'd of his Freehold or 
Liberties, or free Cuffoms, or outlaw'd, or 
baniſh'd, or any way deſtroy d. Nor we will 
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paſs upon him, or commit him to Priſon, 
unleſs by the legal ꝓudgment of his Peers, or 
by the Law of the Land. That is, ſays Dr. 
Brady, by legal Proceſs. And the many 
ſubſequent Laws made in Affirmance thereof, 
ſome of which ſhall be here mentioned ; as 
Edward III. Cap. IX. whereby it is enacted ; 
That no Man from heiceforth ſhall be at- 
tached by any Acciſation, nor forejudg d of 
Life or Liberty: Nor his Lands, Tenements, 
Goods or Chattels ſeiz'd againſt the Form of 
the Great Charter, and Law of the Land. 
Likewiſe 28 of Edward III. Cap. III. That 
no Man of what Eſtate or Condition that he 
may be, ſhall be put out of Land or Tene- 
ment, nor taken, nor impriſond, nor dliſin- 
herited, nor put to Death, without being 
brought in Anſwer by due Proceſs of Law. 
Theſe are further ſtrengthened and enforced 
by the famous Petition of Right, 3 Car. I. 
Cap. I. And by the Bill of Rights, 1 Will. 
and Mary, Seſſ. 2. Cap. II. which ſays; That 
exceſſive Bail onght not to be requir'd, nor 
exceſſive Fines impoſed, nor cruel and unu- 
ſual Puniſhments inflicted. Burnet's Hiſtory 
of his own Times, Page 49, ſays; The Earl 
of Strafford's Death caſt a laſting Odium on 
that Way of Proceeding. And Page 458, 
Year 1679, he has theſe Words. Al Law- 
ers had great Regard to fundamental 
Laws; and it was a Maxim among our ' 
Lawyers, that even an Ad of Parliament 

EY 
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againff Magna Charta was mull of itſelf. 
And it was my Lord Chancellor Norting- 
| ham's Opinion; That even the Lords in 
Parliament could not proceed upon an Im- 
peachment, unleſs the Fact therein alledyed 
was firſt declared by ſome Statute to be a 
Crime, 


Nemo legibus Sapientior. 


Tx Penalties alſo inflicted on theſe Gen- 
tlemen have, in many Reſpects, been carried 
beyond what was ever known in this King- 
dom for Crimes of any Kind whatſoever. 
They are ſubje& to an Examination before 
the Barons upon Interrogatories under the 
Penalty of Life. They are obliged to deli- 
ver the Particulars of their Eſtates upon Oath; 
and to convey and releaſe voluntarily all 
their Claim, Right and Title to their Eſtates 
Real and Perſonal with their own Hands to 
the Truſtees ; and in Caſe of the leaſt Con- 
cealment, they are made guilty of Felony. 
It is true that for Treaſon and Murder, the 
Criminals forteit their Lives : But they are 
allow'd Council to plead for them, and 
they are not condemned or puniſhed un- 
beard ; nor unleſs the Crime be proved upon 

them. TY 


THrtre is one Thing very peculiar in the 
Act againſt the Directors, to which our Laws 
: B 2 2 are 
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are not only intire Strangers, but, in the Opi- 


nion of moſt Men, is repugnant thereto ; 


which is for Perſons to be both Judges and 
Parties; as the Truſtees, in this Cale, are. 
For fince they are Intereſted in the Stock, 
and the Produce of the Directors Eſtates 1s 
given to the Company, they are Judges in 
their own Caſe. Which ſeems to be very 
oppoſite to the common receiv'd Notions of 
Juſtice and Equity. Yet by them have and 
muſt the juſt Claims upon the Directors 
Eſtates; which amount to above One Million ; 
be Determin'd. And, which is without Ex- 
ample, the Truſtees have conſtantly refuſed 


to admit Council for the Claimants, even in 


the moſt nice and difficult Caſes. 


Ou Laws have in them a 'Tendency to 
Lenity, rather than Severity ; Which has oc- 
caſion'd that celebrated Maxim; That when 
Words are capable of a different, or doubtful 
Conſtruction, they are always to be taken 2 
mitiori Seuſu, in the mildeſt Senſe. But is it 
not evident that ſome of the Truſtees are for 
executing the Laws againſt the unhappy 
Directors, in ſæciori Senſu, in the ſevereſt 
Senſe ? 


Ir is well known, that the principal Dif- 
ference between a free and arbitrary Govern- 
ment is this; That by the former, the Peo- 
ple are govern'd by known Laws and Rules; 


by 


639 


by the latter, merely by Will and Pleaſure. 
The Advantage of the firſt, is; That the 
Subjects know what is a Crime, and what 
Puniſhment they incur, if they are guilty of 
it; whereby they may avoid both the one 
and the other. The Miſery of the ſecond 
is; That thoſe who govern, make Crimes 
and Puniſhments as their Paſſions prompt 
them; whereby the Subjects have it not in 
their Power to avoid either Guilt or Puniſh- 
ment. Therefore the Laws againſt the Di- 
rectors appear the more ſevere in themſelves, 
and more dangerous in their Conſequences, 
by way of Precedent, being made ex poſt 
fatto. And theſe are the firſt Inſtances in a 
free State, wherein Crimes and Puniſhments 
have been both Enacted in one Law. | 


IT were to be wiſh'd, that every Man 
who has Right and Property, wou'd well 
conſider of the Conſequences of the Prece- 
dent made by theſe Laws. Does it not lay 
a Foundation to deſtroy every Man's Liberty 
and Eſtate in a more compendious Manner, 
than any thing yet thought of in a free Go- 
vernment? May not each Party, as they get 
the Aſcendant, by imitating this Precedent, 


take this ſhort Way to diſable their Antago- 
naſts? | 


Tur Habeas Corpus Act was obtain'd 
with great Difficulty from the Crown. as a 
> 7 4 - 4 Guard 
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Guard to the Liberty of the Subje&, and has 


never been Suſpended, but in Caſes of open 


Rebellion, or imminent Appearances of it, 
But what will this, or any other Law 


avail, if this Method be introduc d, of ma- 


king perpetnal Impriſonment, and Death it- 
ſelf the Puniſhment of bare Omiſſuns ? As 
is the Caſe in ſeveral Inſtances in the Laws 
here ſpoken of. 


Havins mention'd Laws ex poſt fatto, 
it may not be amiſs to quote a Part of a 
Speech made by King James I. to the Houſe 
of Lords, Anno 1621; which he deſir'd 


might be Enter'd into the Records of that 
_ Houſe. 


Wx doubt there will be many Matters 
before you, ſome complain'd of out of 
Paſhon, and ſome out of juſt Cauſe of Grie- 
vance. Weigh both; and be not carried 
away by the impertinent Diſcourſes of 


cc 
ce 
CC 
cc 
cc 
* as Guilty. But let your Proceedings be 
** according to Law; and remember that 


Laws have not their Eyes in their Necks, 


CC 
cc 


ſon for the Puniſhment of Vices in all 
Kingdoms and Commonwealths, is, be- 
cauſe of the Breach of Laws ſtanding in 


cc 
cc 


Force: for none can be puniſh'd for Breach 
of Laws by Predeſtination, before they are 


made 


them, that name Innocent Men as well 


but in their Foreheads: for the moral Rea- 
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* made.” Which Speech is not only agree- 


able to the Law of Nature, according to 


Grotius and Pufendorf; but conformable to 
the Law of God ; Epiſt. to the Romans, Cap. 
IV. Ver. 15. For where no Law 1s, there is 


' no Tranſgrelſion. And Cap. V. Ver. 13. Sin 


is not imputed, where there is no Lazw. 


Max1Ms of eternal Truth are not to be 
varied occaſionally, We may look back and 
ſee what Struggles our Anceſtors had to lay 


a Foundation not eaſy to be ſhaken. Suc- 


ceſlive Wars abroad, and inteſtine Commo- 


tions at home, againſt foreign and domeſtick 


Encroachments, were ſo many Advances, 
at the Expence of ſo much Blood and Trea- 


ſure, for the obtaining and perfecting thoſe 
excellent Laws, by which the Liberty of 
our Perſons, and the Enjoyment of our Eſtates 


are preſerv'd ; without being ſubject to Puniſh- 
ments or Penalties, but upon the moſt evi- 
dent Proofs, and according to the known 
Laws of the Land. 


Ir Accuſations amounted to Convictions, 
who wou'd be Innocent 2 And it is a Maxim 
in all Laws, grounded upon natural Equity, 
that every Man is 2 to be Innocent, 
till he is prov'd Guilty. = 

Tur Law of the Land is every Britiſh 
Subject's Birth-right, and the beſt Part of pls 
5 | Inhe- 
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Inheritance ; becauſe it is that, which ſecures 
to him all other 'Things that are valuable. 


Ovr Law determines the Nature of all 


Crimes, and fixes the Puniſhments. The 
manner of the Proof is likewiſe ſpecify'd by 
the Law, and muſt be ſtrictly adher'd to. 


New Crimes are-not to be Invented, nor new 
Methods of Evidence admitted. 


Ix Bills of Attainder ; which is the high- 
eſt Proceeding known in the Conſtitution of 
our Government; if the Nature of the Of- 
fence be agreed, how nice are they always in 
the Nature of the Proof? As Was ſeen in the 
Trial of Sir John Fenwich. A Diſcourſe 


which was publiſh'd ſoon after his Majeſty's 


Acceſſion to the Throne, ſets that Method of 
Trial in a clear Light, and is ſupported and 
adorn'd with excellent Learning and extenſive 
Reading upon the Subject. There it appears, 
that an Attainder is not the Exerciſe of a wild 
and boundleſs Power, but a Right to preſerve 
Laws, and not to be usd to gratify Paſſion 
or popular Rage. 


1d folum poſſumus, quod jure poſſumns. 


We have been taught from the Pulpit, 
in an excellent * Sermon preach d upon a 
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Jen. 30, 1720. 
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9 
moſt ſolemn Occaſion before the Houſe of 
Lords; © That by the Law of England, 
the Innocent ſhall always know their own 
© Defence from Injuries ; and even the molt 
Guilty know beforehand upon what their 
* Guilt ſhould be founded, free from any 


thing that looks like Violence. The 


End of our Laws is to guard againſt the 
© worſt of all worldly Evils, arbitrary 
* Power, in whatſoever Shapes or Degrees 
«© it may pretend to ſhew itſelf. To pre- 
* ſerve Judgment and Juſtice from the In- 
5 fluences of Paſſions and private Reſent- 
ments, and Puniſhment itſelf, in the Caſe 
even of the meaneſt Subject, from becom- 
ing Cruel.” 


cc 
cc 
cc 


PRECEDENTS are very prolifick, and 
great Caution has been usd in all regular 
Times, againſt making new Precedents in 
capital Caſes, or in Caſes highly Penal. 


They ſtrike but one, perhaps, or few; but, 


like Thunder, they alarm many. 


Cum feriunt unum, non unum fulmina terrent. 


How great have been the Complaints in 
former Reigns, againſt the Proceedings in 
the Star-Chamber, and the High-Commiſhon 


Courts, for exorbitant Fines, and inflicting 


too rigorous Puniſhments? Which were al- 
ways deem'd inconſiſtent with the Tenor of 
on our 
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our Laws ; that leave room to the Subject to 
make his Defence, and after Conviction fre- 
quently mitigate the Puniſhment, 


CALUMNY and publick Reproach muſt, 
in many Caſes, be ſubmitted to, till the pro- 
per Time, which the Law allows every Sub- 
ject for his Defence. If a Time had been 
appointed to the Directors for their Defence, 
then it wou'd have been duly conſider d, how 
each Man had acted, either in the Court of 
Directors, or their Committees ; the Powers 
that were given them by Acts of Parlia- 
ment ; What Authority they had in their 


whole Body ; and how far they were oblig'd 


to ſubmit to the Orders of their Superiors ; 


and whether any of them had been guilty of 


fraudulent and indirect Prattices in their 
private Capacities. No one Step that was 
taken, whilſt the Scheme was Executing, 
was thought Illegal. 


Most Loſs of Eſtate be impos d upon ſo 
many Innocent Men in the Lump, 0 prevent 
others being call d to an Account? Juſtice is 
ſo far from knowing, that ſhe abhors ſuch 


Proceedings. Neither can any Crimes juſtify | 


exorbitant Fines; which are contrary to Com- 
mon Law, to Magna Charta, and to a fun- 
damental Conſtitution of the Government, 


as it was ſettled at the Revolution, and 
tworn to by every King and Queen, who has 
ER as ſince 
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ſince that Time ſate upon the Throne. And 
yet it is ſaid, that ſome of the Directors For- 
feitures will appear to amount to very great 
Sums, one among the reſt to near 200,000 /. 
real and perſonal Eſtate, none of which got 
by the Scheme. For altho' ſome of them 
made conſiderable Additions to their Eſtates, 
the major Part were no Gainers, and ſeveral 
of them great Loſers in the Year 1720. 
Pery few of them having ſold fo much Stock, 
as they bought, whilſt it bore a high Price; 
as appears by their Inventories, and the Quan- 
tity of Stock they deliver'd to the Truſtees. 


AND n_y Perſon now, who judges 
without Prejudice, is convinc'd ; That the 
Court of Directors had no other Deſign, than 
faithfully and effe&ually to execute the Act 
of Parliament. And that altho' they may 
have committed ſome Errors of Judgment 
in other Matters, which were tranſacted in 
Compliance with the general Inclination of 
the People; yet they were not guilty of 
thoſe Crimes, as were imagin'd againſt them. 
And if the having got by the Scheme be 
thought a Treſpaſs, ſurely thiſe Directors 
who loſt by it, did not deſerve to have 
what they had left, taken from them. 


As Property was ever held ſacred amongſt 
us, there is no Inſtance in our Courts of Law 
or Equity, of any Perſons having forteited 

EN his 
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his Real Eſtate for Breach of 'Truſt ; which 
is the only Crime alledg'd againſt the Direc- 
tors; whoſe Children have a natural Right 
to their Fathers Eſtates, as having done no- 
thing to incur a Penalty not agreeable to our 


Laws. The Breach of Truſt laid to the 
Charge of the Directors was taken upon Sup- 


poſition only, and not prov d againſt them. 
If they had been ſuffer d to make their De- 
fence, and their Conduct had been regularly 
examin'd, they wou'd have clear'd themſelves 
of ſo ill-grounded an Imputation, 


Tur ſame unaccountable Diſtemper that 
ſeiz'd upon our Minds here, afflicted likewiſe 
our Neighbours the French and the Dutch. 
In Holland their Weſt-India Company had 
leave from the States to enlarge their Stock 
by taking Subſcriptions ; which they did, 
and it roſe from 80 to 600 per Cent. But the 
Faſcinations was ſoon over, and their Stock 
came down again to the old Price. 'The 
Government there did not queſtion the Di- 
rectors, or think it juſt to make them an- 
ſwerable for an epidemical Diſtemper, of 
which they were no way the Cauſe. 


In France the Infatuation rag d much 
longer, and with greater Violence. Their 
As /Jifſipi Company took many Subſcriptions 
at very high Rates, and their Stock advanc d 
from 100 to 2000 per Cent, Such of the 
Directors 
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Directors as were ſuſpected of indirect Prac- 
tices (and no others) were ſent to the Baſtile, 
and underwent a ſtrict Examination, Judges 
being appointed to Try them one by one. 
| Moll of them were ſoon Releas'd and de- 
clar'd Innocent. Some few, who cou'd not. 
juſtify their Conduct in their private Capa- 
cities, were find to the Amount of what. 
they had got; but had no Part of their own 
Eſtates taken from them. | 


AND here, no other Puniſhment. than 
taking their Gains, was inflicted upon ſome, 
who were ſaid to be more guilty, than the 
moſt guilty of the Directors. If leaving 
their old Eſtates to thoſe Gentlemen was 
juſt ; what Reaſon can be alledged for con- 
tinuing ſo ſevere a Law upon the Directors, 
as deprives them, and their innocent Fami- 
lies, of almoſt all they were poſleſs'd of, 
long before the Souzb-Sea Scheme was thought 
of; — 


WHEN all theſe Things are ſeriouſly 
conſider d, it cannot be denied, but that 
the CASE of our unhappy Directors, in 
the ſeveral Circumſtances that have attended 
it, is not to be parallell'd; for their Eſtates 
were taken from them in a manner, the bare 
Remembrance of which ſtrikes Horror to any 
human Breaſt. SE 
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Ap as the Cry in the Year 1721; was 
not. for having the Directors Eſtates taken 
from them, whether they were guilty, or not : 
But for having the Offenders, whether. they 
were Directors, or others, compell'd to make 
Reſtitution; many are of Opinion, That if 
ſuch of theſe Gentlemen, as were diveſted 
of their old Eſtates, had leave to offer what 
they have to ſay in their Juſtification, and 


clear d themſelves from any unfair Practices in 


the Execution of the Scheme; it wou'd not 


diſpleaſe the reaſonable Part of Mankind, if 


the Laws againſt them were mitigated in 
ſuch manner as is agreeable to the Engliſh 
Genius and Conſtitution. 


As nothing is more frequent in the Hi- 


| ſtories of other Nations, as well as our 


own ; than Sentences and Decrees paſs'd in 
Anger, and without the uſual Forms, repented 
of and revers d; it is hop'd, that ſome In- 
ſtances of this kind will not be thought im- 


proper in this Place. 


XEN OP RH. Hiſt. of GREECE, 
\ FTER the Sea-fight at Arginuſe, 


where the Athenians obtain'd a com- 


pleat Victory over the Lacedemonians and 
their Confederates, a violent Storm aroſe, 
5 which 
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which diſabled twelve of the Athenian Ships, 
and put them in danger of being ſunk. Upon 
this a Council of War being call'd, it was 
agreed to leave forty-ſeven Ships with T he- 


' . ramenes and T hraſybulus, to ſave the drown- 


ing Men, and with the reſt of the Fleet to 
fail in queſt of the Enemy, 'The Storm was 
fo violent, that none of the Ships, and few 
of the. Men were ſaved. And the Admirals 
having given to the Senate an Account of 
their Victory, and of the Reſult of the 
Council of War, ſoon after return d to Athens. 


The Friends of T heramenes, and others who 


envy 'd the Glory of the Admirals, accus'd 
them before the Senate of having neglected 


to ſave the Shipwreck'd Men, and they were 


order'd to be taken into Cuſtody, and de- 
liverd to the People. Soon after the People 
being met, T heramenes his Friends put ſeveral 
Perſons in Mourning, who appear'd before 
the Aſſembly, as the Relations of thoſe that 
were drown'd; and Callixenus impeach'd 


the Admirals, and brought in a Bill againſt 
them. And when the Admirals Friends in- 


ſiſted, that they might plead according to 
Law, the Rabble oppos'd it, crying out, 
'twas an unſufferable Thing to abridge the 
People of their abſolute Power. However, 


Euryptolemus, a Kinſman of one of the 


.4 


Admirals, had leaye to ſpeak, and did it after 


Jam 
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* I am come up, My Lords, partly to 
Accuſe, partly to Defend my Friend 
Diomedon, and Perichs my Relation; 
partly alſo to offer what I conceive will 


be for the general Good of my Country. 


I blame them for perſuading their Col- 
legues to write to the Senate and People; 
that they had order d T heramenes and 
Thraſplulus with forty-ſeven Sail of 
Ships to take up the Shipwreck'd Men, 
who neer obſervd their Orders; whereby 
the Miſcarriage of a few has involv'd all 
m a common Guilt ; and they, for- their 
Humanity, are brought in Danger of their 


Lives, by the ſecret Practices of theſe, and 


ſome others; which they need not appre- 
hend, provided you will do them Right 
and Juſtice, For thus you ſhalt be well 
inform'd of the Truth, and have no Cauſe 
to repent of your Proceedings ; nor find 
that you have committed the two grand 


* Offences, both againſt the Gods, and your 
* ownſelves. 8 n 


J offer ſuch Things to your Conſidera- 


tion, wherein neither I, nor any clſe can 
impoſe upon you; and if you find them 
guilty, you may inflict what Puniſhmert 


you pleaſe, either on them each ſfeverally ; 


or on all jointly. Only allow them one 
Day, if not longer, to make their De- 
* fence 
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* fence in, that you may not give more 
* Credit to others than yourſelves. You, 
* my Lords, know all, That Canonus his 
* Law is very ſevere, which ſays; The 
* Priſoner for Treaſon againſt the State ſhall 
* plead in Irons, and if convict thereof, he 
* ſhall be put to Death, and flung into the 
Barathrum, his Eſtate ſhall be confiſca- 
ted, and a tenth Part thereof ſhall be con- 
ſecrated to Minerva. I move that the 
Admirals may be Tried upon this Statute, 
* and begin firſt, if you pleaſe, with my 
* Couſin Pericles, for I ſhou'd be aſham'd 
* to value him above my Country. Or if 
* you had rather, let them be Tried upon 
the Statute againſt Sacrilegious Perſons 
and Traitors, which ſays ; That if any 
Perſon ſhall commit "Treaſon againſt the 
Government, or ſhall ſteal any holy Things, 
and upon a legal Trial be convict of the 
* ſame; That he ſhall have no Burial in 
* Attica, and his Eſtate ſhall be confiſcated. 
Let them be Proſecuted upon which you 
'© pleaſe of theſe Two, and divide the 
Day into three Parts; the firſt for you to 
meet, and them to be Impleaded in ; the 
next for them to make their Defence in ; 
and the laſt to Vote, whether they be 
Fuilty or not guilty, Thus, my Lords, 
the Delinquents ſhall be ſeverely puniſh'd ; 
the Innocent acquitted, and not deftroy d 
* without any Form of Fuſtice, So ſhall 
T3 E | cc y ou 
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you procced.according to Law, and your 
Oath..., And,.do not conſpire. with the 


Iacedemomans, by. condemning without 
a Hearing, and contrary to Juſtice, thoſe 


| Men who came off victoriouſly, and took 
* ſeventy Sail of their Ships. What are you 


afraid of, that you make ſo. much Haſte ? 


Is it. leſt you thou'd not have Power to ac- 
quit or. condemn, without yon had pro- 
ceeded in an extraordinary Way ? Like 
Callixenus,, who moy d that all the Ad- 


mirals might be Tried by one Suffrage. 
But if jou condemn any innocent Perſon to 
Death, whereof you may afterwards re- 
pent ; conſider what a lamentable Thing, 


aud of what ill Conſequence it will be to 


take away the Lives of Men without Forms 


of Juſtice. "lis very hard, when you al- 


low'd Ariftarchus (who firſt endeavour'd 


to ſubvert the Government, and after that 


betray'd Oenoe to the T hebans your Ene- 
mies) what Day he defir'd to make his 


Defence in, and all things elſe according 


to Law ; to deny the Admirals the ſame, 
who vanquiſh d your Enemies, and fully 
anſwer d your Expectations. Far be it 


from you, My Lords, to violate thoſe 


Laws, the Obſervation of which has 
made you fo great. 


„ PrRacttd ye now to thoſe things, 
that ſeem moſt to affect the Admirals. 


After 
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After they had beaten the Enemy at Sea, 


and made to Land; ' Diomedon advis'd 


that the Fleet ſhou'd draw up in a Line, 
to go and take up the Wrecks and Men. 


Erafinides his Advice was, that the whole 


Fleet ſhou'd' go directly to attack the 
Enemy at Mry/ene. Thraſybuins ſaid, both 


might be done, if they left ſome Ships 


there, and purſued with the reſt. "Twas 
refolv'd that the eight Admirals ſhou'd 
each of them ſend three Ships out of their 
reſpective Diviſions, ten Captains of the 
heavy-arm'd-Men, ten Sami ans, and three 


* Admirals. Theſe made up forty -ſeven 


cc 


| 1 


cc 


<© Sail, and were four to every Ship that was 
* loſt, there being twelve in all, amongſt 
which were T heramenes and Thraſybutus, 


who fitted out Gallies at their own Charge, 
that Impeach'd the Admirals. With the 


reſt of the Fleet they went in Purſuit of 


the Enemy. Which of theſe Things have 


they not well and fully diſcharg'd 2 *Tis 


reaſonable then, that thoſe only ſhou'd be 
accountable for the Miſcarriages in the 
Fight, who were to Engage, and they 
only queſtion'd for not taking the Men up, 
that had Orders ſo to do, but obſerv'd 
them not. So much I can ſay for both, 
that the Storm hinder'd them from execu- 
ting the Admiral's Commands. 
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THIS can be prov'd by thoſe that were 
ſav'd by Accident, amongſt whom is one 
of our Admirals, that eſcap'd out of a 
Ship which ſunk ; and though he wanted 
help himſelf, yet he is now condemn'd by 
the ſame Suffrage with thoſe that obey d 
not his Orders. But far be it from you, 
my Lords, to deal with them for their 
Victory and good Fortune, as if they had 
been vanquiſh'd and unſucceſsful. Dont 
miſtake that fatal Neceſſity, and call it 
Treaſon in them, which was want of 
Power ; for the Storm diſabled them from 
performing what they were Commanded. 
Twill te greater Juſtice to Honour them 
with Garlands, than to follow the Ad- 


vice of ill Men, and put them to Death. 


WHEN Euriptolemus had made an End 


of his Speech, he brought in a Bill, that each 


of the Priſoners ſhou'd be Tried ſeverally, 


according to the Statute of Canonus ; but 


the Reſolve of the Senate was, that they 


ſhou'd be all Tried by one Suffrage ; and 
when 1t was put to the Vote, the Reſolve of 
the Senate was Ratified. Upon this eight of 
the Admirals that Engag'd were condemn d, 


whereof ſix that were at Home ſuffer d. 


No long after, the Athenians Repented 
of what they had done, and Decreed ; that 
thoſe 
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thoſe who had abus d the People ſhou'd be 
Proceeded againſt, and give Bail to ſtand 
their Trial. And Callixenus, who had 
appear'd the moſt violent againſt the Admi- 


rals, being generally hated, was ſtarv'd to 
Death. 


ROMAN Hisrorr. 


(C CERO having, in his Conſulſhip, by 

his vigilance and indefatigable Induſtry, 
diſcover d the bottom of Cariline's Conſpi- 
racy, and been inform'd that Rome was 
to be ſet on Fire in ſeveral Places that 
very Night, he aſſembled the Senate, ac- 
quainted them with his Diſcovery, and that 
he had ſecur'd and put in Priſon a great 
Number of Catilines Accomplices. The 
Senate being ſenſible of the Danger, and 
that Delay in ſuch a Caſe might be attended 
with fatal Conſequences, immediately paſs'd 
a Decree for putting to Death the Conſpi- 
rators ; which Cicero having executed with- 
out any loſs of 'Time, he had the Thanks of 
all Sorts and Ranks of People for his Dili- 
gence; and his Intrepidity on this Occaſion 
gaind him immortal Renown. 


SOME Years after, Chdins, who was 
ſuſpected of being concern d in Catilinès 
Conſpiracy, got himſelf Elected one of the 
Tribunes 


( 22 

Tribuuer of the People; and bearing mortal 
Hatred to Cicero, and breathing nothing but 
Revenge, he brought an Accuſation againſt 
bim, for having put to Death ſeveral Roman 
Citizens without a Plebiſcitum, or Aſſent of 
the People. And altho the Friends of Cicero 
pleaded in his behalf the Decree of the Senate, 
and the Neceſſity of Diſpatch in a Caſe ſo 
urgent, where the Safety of the Republick, 
and the Preſervation of Rome were concern'd, 
Clodius, being underhand ſupported by the 


Triumeirs, carried his Point, 3 got ee, 
baniſh'd four-hundred Miles from tal 


I'\ 


his Eſtate confiſcated. And having incens an 


the Populace againſt him, they — 'd down 
his Houſe on Mount Palatin, and raz LE ic 
to the Ground. | | 


Bur before two Years. were elaps'd, the 
Romans repenting of what they had done 
againſt a Man who had ſav d the Common- 
wealth, and prevented the burning of Rome, 
the Law fr Q Gicero's * was Re- 
peal'd by the unanimous Conſent of the 7 
nate and People, all his Eſtates were reſtor 
and two Millions ſeven hundred and filty 


— Thouſand Seſterces allow'd him out of the 
Publick Treaſury, for repairing his Houſes in 


the Country, which had been plunder'd in 
his Abſence; and for Rebuilding: his fine 


Houſe in the City, in the ſame Place where 


it ſtood before, And when he came back. to 
Taly, 
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Hah, all the 'Towns on the Road through 
which he paſs'd, paid him the greateſt Ho- 
nours, and gave all poſhble Demonſtrations 
of Joy at ſeeing him again. And at his 
Approach to Rome, all Orders of Men; the 
Senate, the Knights, and the People, went 
out to meet him, and conducted him with con- 
tinued Acclamations, to the Capitol, to give 
Thanks to the Gods for his happy Return. 


HISTORY of NAPL ES. 


ON Jobn of Auſtria being declar d 

Prime Miniſter of the Monarehy, con- 
ſulted the good of the Kingdom of Naples, 
and mov d by ſecret Informations, depriv'd 


two Counſellors, two Preſidents, and four 


udges of the Court of the Vicariate of 


their Dignities and Offices, beſides ſome Clerks 


of the Secretary's Office. Theſe degraded 


Miniſters havimg As of being con- 
e 


demn'd without a Hearing ; the Deputies 
of the City begg'd of the King, that accord- 
ing to the Cuſtom introduc'd by King Philip 
II. he wou'd be pleas'd to fend a Viſitor to 
proceed againſt the Guilty in a judicial Man- 
ner, that no room might be left for Paſſion, 


or falſe Accuſation, to which ſecret Pro- 


ceſſes were liable. The King complied with 
the Requeſt, and ſent Viſitors to all his Do- 
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to go Viſitor to Sicily; the Preſident Don 
Franceſco Melos, Duke of Pareta, to Milan; 
and the Regent Daneſe Caſati to go from 
Milan to be Viſitor in Naples. About the 
End of April 1679, he arrived, and having 
intimated his Commiſſion, and received many 
Complaints, with a great deal of Circum- 
ſpection he proceeded in examining the Cauſes, 
and nothing of any Moment was found amiſs 
in the City, excepting, that ſome ſmall Sums,- 
wrongfully order d to be paid by ſome Judges 
to Perſons who had not a juſt Claim; were 
return d. All other Things went on ſmooth- 
ly; ſo that after the Viſitor Caſati had ſtaid 
two Years in Naples, in the Month of April 
1681, he ſet out for Hain, in order to give 
the King an Account of his Proceedings. By 
the Event it was believ'd, that in the Re- 
port which he made of his Tranſactions, 
little or nothing was contain'd againſt the 
eight degraded Miniſters; for in Proceſs of 
Time, five of them were reſtor'd, ſome to 
the ſame, others to Offices of greater Au- 
thority ; and the other three wou'd eaſily 
have obtain'd the ſame Favour, if one of 
them had not contented himſelf with lead- 
ing 1 private Life, and the other two were 
dead. 
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His Tory of FRANCE. 


7 AQUESCOEU Rof Bourges was the 
greateſt Merchant of his Time. He had 
ſettled Factories in all the Trading Places in 
the Levant ; and by his Induſtry and Fair- 
dealing acquir'd immenſe Riches. He was 
a Man of that Capacity, and ſo well skill'd 
in the Affairs of foreign Courts, that Charles 
VII; who Had made him Argentier,. or High- 
Treaſurer of Frauce; employ'd him in ſe- 


veral important Embaſſies, and the niceſt 


Negociations of his Reign; all which he diſ- 
charg'd with Applanſe, and to the intire Sa- 
tisfaction of his Maſter. This rais'd him the 
Envy of ſome great Lords of the Court, 
and among others, of Anthony de Chabammes 
Earl of Dammartin ; who thirſting after his 
great Eſtate, and | eing intent upon his Ruin; 
and the Dauphin about that 'Time having 


| abſented from Court, which gave Umbrage 


to his Father; the Earl of Dammartin took 
that Opportunity to inſinuate to the King, 
that the Treaſurer favour'd the Deſigns of the 


Dauphin, and ſupply'd him with too much 


Money. Theſe Inſinuations made ſuch Im- 


preſſion upon the King, that he gave way to a 


Proſecution againſt this faithful Servant. And 
other imaginary Crimes being alledg'd againſt 
: him, 
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10 him, he was ban ſh'd; and his Eſtate confiſ- 
ji cated, and given to the Earl of Dam- 
martin. 
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5 S OMR time after, the Parliament took 
Cognizance of this Affair; and it appearing 
that the Proſecution againſt Jaques Cxur 


1 was malicious, and the Crimes laid to his 
[ha Charge invented to blaſt his Reputation, and 
hl deprive him of his Eſtate ; the Parliament 


(1/408 paſs'd a Decree, by which it was order'd ; 
15 That all Jaques Coeur's Effate ſboud be 
119 reſtor d, and all Mongs and Damages 
111. done him ſhou'd be repair d. And in conſe- 
liſh. quence of this Sentence, all the Caſtles, 
— Lands, and other Eſtates, which had be- 
148 longd to Jaques Cæur, were taken from 
. the Earl of Dammartin, and reſtor'd to 


i Geofry Cæur, Jaques Son. 
1. 
WIN * 


(1988 Tr1s Jaques Cxur was ſo generous in his 
10 Dealings, and ſo kind to thoſe employ d un- 
18 der him. That when his Factors heard he 
was baniſh'd, and his Eſtate taken from him, 
1 tixty of them agreed to give him a thou- 
(HR ſand Crowns apiece ; which in thoſe Days *' 
{if was a greater Sum, than fixty thouſand * 
110 Pound Sterling now. And with this Money, 
Wh. he retir'd into the Iſland of Cyprus, where 


1 he married, and ended his Days, belov'd, 
LITE : ? 5 | | 
1 ſteem d, and honour'd by every body. 
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HisTory of FRANCE. 
OHN CHASTEL, a young Man of 


about nineneen Years of Age, having found 
means to get into the Room of King Henry 
IV. ſtruck him with a Knife in the upper 
Lip, in the midſt of his Courtiers, and broke 
one of his "Teeth, He was ſeizd upon 
the Spot, and immediately put to the Tor- 
ture, to make him confeſs his Accomplices. 
There he declar'd, that he had communicated 
his Deſign to none but his own Father, 
who had done all he could to difluade him 
from the Attempt. But having ſaid, that he 
had ſtudied under the Jeſuits, a Rumour was 


ſpread in an Inſtant all over Paris, that they 


had prompted him to this horrid Fact: Nay, 
that he was a Jeſuit in Diſguiſe. The Par- 
liament upon this, met; and the Horror 
of the Crime made ſuch an Imprefſion 
upon them, that, without any Form or Law, 
or hearing any Witneſſes, they paſs'd a De- 
cree upon all the Jeſuits in France, baniſh- 
ing them out of the Kingdom, confiſcating 
their Eſtates, and making it Treaſon for any 
one to Study, or for Parents to ſend their 
Sons into foreign Parts to be Educated under 
them. And this hard Sentence was ſtrictly 
put in Execution. But nine Years after, al- 
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though the Jeſuits were generally hated by 
the People; this Sentence was Revers'd ; 
they wee reſtored to their Privileges and 
Eſtates; and the Reaſon alledg'd in Parlia- 
ment for Repealing the Decree, was ; That 
they had not been heard in their Defence, 
aud no Crime was prov d upon them. 


HIS TORX of ENGLAND. 


HE Impeachment of the Earl of 
March, which was brought before 

the Parliament, contain'd divers Articles, of 
which the chief were theſe. © That he had 
* ſeiz'd the Government of the Kingdom 
© without Authority, and contrary to the 
© expreſs Regulation of the Parliament: 
That he had placed about the King's 
** Perſon, People that were Spies upon 
* all his Actions, that he might not be able 
to free himſelf from the Subjection he was 
* kept in; that he had procured the Death of 
* Edward II. by his expreſs Orders; that 
© he had contrived. a treacherous Plot to 
* take away the Life of the late Earl of 
* Kent, the King's Uncle; that he had ap- 
* propriated to his own Uſe, the thirty 
© thouſand Marks paid by the King of Scor- 
* land : Laſtly, That he had lived in a too 
* familiar Manner with the Queen Mother.” 
For 


4 9 
For all theſe Crimes, which they affirmed were 
notorious to the World, and for the Proof 
whereof they did not vouchſafe ſo much as 
to hear Evidences, he was condemned to 
die. His Sentence, which ran, that he 
ſhould be hanged for a Traitor on the com- 
mon Gallows at Tyburn, was executed with- 
out ſhewing him the leaſt Favour. There 
was this remarkable in his Sentence, that be 
3 was condemned without being ſuffered to 
3 ſpeak in his Defence; juſt as he himſelf had 
2 ſerved the Spencers. But this proved an Ad- 
vantage to his Family. Roger, his Grand- 
ſon, obtained afterwards an Act, which Re- 
verſed his Sentence, as given contrary to the 
Laws and Cuſtoms of the Realm. 


/ 


HISTORY of ENGLAND, 
3oth HENRY VIIL 

E E Parliament having confirmed the 

1 Sentence of Death paſſed upon the 
Marqueſs of Exeter, and the reſt, who had 
been Executed for holding Correſpondence 
with Cardinal Pole; they Attainted the 
Counteſs of Salichury, the Cardinal's Mo- 
ther, and the Marchioneſs of Exeter, withe 
out bringing them to a Trial. This laſt Act 
met with great Oppoſition in the Parliament, 
many objecting; That the condemning of 
5 Rs, . Perſons 
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Perſons without hearing their Defence, 
was a Breach of the moſt ſacred and unal- 
terable Rules of Fuſtice. But , Cromwell 
having ſent for the Judges to his Houſe, ask d 
them, Whether the Parliament had Power to 
condemn Perſons accuſed without a Hearing 2 
The Judges replied ; That it was a nice and 
dangerous Queſtion; That Equity, Fuftice, 
and all Sorts of Laws requir d, that the 
Accuſed ſhould be heard. That however, 
the Parliament being the Supreme Court of 
the Realm, from which there could be no 
Appeal, no Man has a Right to diſpute 
the Validity of their Sentences, of what Na- 
ture ſoever they might be. This was ſaying, 
in a round- about-way, That the Parliament 
in ſo doing would commit an Injuſtice, for 
which Nobody could call them to Account. 
Cromewell having reported to the Parliament 
the Opinion of the Judges, the two Ladies 
of the Blood Royal were Condemn'd to Die, 
by a Sentence, which eſtabliſhed a Precedent 
the moſt pernicious that had ever been ſeen 
in England; and which prov'd fatal to its 
Author, as we ſhall ſee hereafter. Mean 
while the King granted a Reprieve to the 
Counteſs of Salisbury, and a full Pardon to 
the Marchioneſs of Exeter, 


HisTorY 
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HisTory of ENGLAND. 
Qucen ANNE. 


N the Year 1702, the Commons having 

Reſolv'd upon an Addreſs to the Queen 
to remove Milliam Lord Biſhop of Worceſter 
from being Almoner to her Majeſty : The 
Lords Addreſs'd her Majeſty, by ſhewing ; 
** That it was the undoubted Right of every 
Lord of Parliament, and of every other 
* Subjet of England, to have an Op- 
** portunity of making his Defence, before 
o he ſuffer'd any Sort of Puniſhment ; and 
therefore deſir d ſhe would not remove 
the Biſhop of J/rcefter from the Place of 
Almoner, nor ſhew any other Mark of her 
Diſpleaſure towards him, till he was found 
guilty of ſome Crime by due Courſe of 
* Law. To which her Majeſty anſwer d; 
She agreed, every Peer and Lord of Parlia- 
ment, and indeed every other Perſon, ought 
to have an Opportunity of being heard to 
any Matter objected him, before he was 
puniſhed. 
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